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Mandate/Requirement 
 
Driver Education 
 
School districts are required to provide a driver education program as part of the regular 
school day.  
 
Origin of Requirement 
16 V.S.A. § 1045 et seq. 
State Board of Education Manual of Rules and Practices (State Board of Education 
Rules) 2350 - 2354 
 
Financial Implications/Opportunity Costs  
 
Although exact figures are not available, the Department of Education’s Driver Education 
Consultant indicates that school districts incur an estimated average cost of $350 per 
participating student to provide driver education training and receive $62 to $72 per 
student in reimbursement from the State of Vermont. 
 
In school year 2002/2003, sixty-two hundred students received driver education training 
through Vermont’s high schools.  Based on the numbers above, the total cost of providing 
driver education last year was $2.17 million.  Of this cost, school districts received 
approximately $446,000 in reimbursement for an estimated shortfall of $1.72 million. 
 
In addition, the requirement that school districts provide driver education training within 
the school-day program limits a school district’s opportunity to pursue more cost 
effective options for delivering driver education services. 
 
Recommendations: 
 
Provide full reimbursement for driver education training provided by Vermont school 
districts. 
 
Allow school districts the option of providing all driver education training during hours 
outside the school day. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
Mandate/Requirement 
 
Criminal Record Checks 
 
Criminal record checks utilizing fingerprints for newly hired school personnel have been 
required since the enactment of Act 163 of 1997.  The law requires school districts to 
establish administrative procedures to carry out the policy of the State of Vermont to 
“use criminal record checks to deter abuse and exploitation of school children and to do 
so in a manner that protects, as much as practicable, the privacy of those subject to such 
checks.” 
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Origin of Requirement 
16 V.S.A. § 251 et seq.  
 
Financial Implications/Opportunity Costs 
 
The enactment of the criminal record check law preceded the development of an efficient 
system to implement the law.  Consequently, substantial administrative costs have been 
absorbed by local school districts.  The Vermont Criminal Information Center has 
established a system to more efficiently address the criminal record check process; 
however school districts continue to report substantial administrative costs associated 
with this State policy and requirement.  
 
Recommendations 
 
The Department of Education should determine the administrative costs incurred by 
school districts to implement Vermont’s requirements for the use of criminal record 
checks.  The State should fully reimburse school districts for those costs. 

 
? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  

 
Mandate/Requirement 
 
Mandated School Meals Process 
 
Act 22 of 2003 requires school districts that are not currently participating in federal 
school breakfast or lunch programs to do the following - every year - in order to continue 
the waiver from the program voted by their electorates: 
1. at a warned school board meeting, the board must discuss and vote on whether to 

continue the waiver; 
2. send the commissioner notice of the warned meeting 10 days prior to the meeting; 

and  
3. after the meeting send the commissioner a copy of the agenda and the minutes of 

the meeting. 
 
In addition, the Department of Education must do the following - every year: 
1. dedicate space and human resource to receive, record and file the information 

received from the districts 
2. send notices each year by November 1 reminding districts that they must once again 

go through the process above to maintain their waiver. 
 
Origin of Requirement 
16 V.S.A. §1265 (Act 22 of 2003) 
 
Financial Implications/Opportunity Costs 
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Administrative costs will be incurred by both the local and state entities and this will also 
result in duplication of record keeping at both the state and local levels. 
 
Recommendations  
 
Repeal Act 22 and leave the choice of maintaining a waiver up to the electorate without 
requiring periodic votes.   Voting on a waiver is a prerogative of the electorate, citizens 
may petition at any time for a new vote on the issue. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Costs Shifts to Education Budgets 
 
Vermont school districts are being required to pay for human services that are related to 
education but are not directly the result of educational need.  The Joint Fiscal Office of 
the Vermont General Assembly and the Vermont Department of Finance and 
Management confirmed this cost shift in a January 2001 report titled Report on the 
Provision of Special Education Services in regard to cost allocation, upper limit on age 
eligibility and interagency coordination.   
 
In 2001, Act 34 was signed into law.  Act 34 states in part, “Human Services are 
primarily the responsibility of the state and federal governments.  Therefore, it shall be 
the goal of the general assembly to develop a system in which the cost of special 
education services delivered by human service providers shall be paid for primarily by 
federal and state dollars.” 
 
Origin of Requirement 
State of Vermont Practice and Policy  
 
Financial Implications/Opportunity Costs 
 
A study undertaken by the Department of Education and the Agency of Human Services 
to determine methods for achieving the goal set forth in Act 34 concluded that, based on 
methods using various assumptions, an estimated $9.4 million to $20.3 million in human 
service costs are being funded through the education funding system.  The Report on 
Provision of Special Education Services concluded, “The costs for such (human service) 
services paid by school districts, therefore, reflect a shift in payment from the state 
General Fund to both the Education Fund and the local school taxpayers.”  
 
Recommendations 
 
The State of Vermont should follow through on its obligations under Act 117 and Act 34 
and absolve local school districts of the financial burden of providing for human service 
related costs. 
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Until this matter is resolved, the General Assembly should consider omitting special 
education costs from the calculation of “education costs” utilized under the penalties 
section of Act 68. 
 
Special education spending targets imposed under Act 117 and extended under Act 68 
should be suspended until such time as this documented cost shift is addressed. 

 
? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  

 
Mandate/Requirement 
 
Special Education Audits  
 
The methods utilized and processes followed by the Department of Education in 
executing its audit requirements under Act 117 created substantial administrative and 
bureaucratic challenges for local school districts. Numerous school districts and school 
officials referred to “special education auditing” in responding to the general inquiry 
pertaining to burdensome/unfunded mandates. 
 
Section 7 (e) (2) of Act 117 of 2000 provided a specific reference to special education 
auditing and directed the Commissioner of Education to intensify auditing practices.  
Specifically, the Commissioner was directed to complete audits of school districts’ 
special education spending by December 31, 2002, thereby establishing a two-year 
auditing cycle.  Previously, districts had been audited once every six to seven years.   
 
Aspects of the auditing process that school districts cited as burdensome included: 
 

1) The auditing of all school districts under a compressed time frame resulted in 
some districts having to contend with audit findings on records that were several 
years old. This factor created extraordinary problems for some districts, especially 
in cases where the districts had experienced staffing turnover and were not able to 
respond to the Department’s requests to provide information with required 
specificity.  

2)  Local school officials indicate that they had no advance knowledge of the 
parameters of the audit requirements and were required to spend inordinate 
amounts of time organizing and providing information for the auditors. Some 
districts reported that the process caused substantial expenditures of time as well 
as money. 

3) The start of the auditing activity was delayed by an inability of the Department of 
Education to hire qualified auditing staff. 

4) When auditors were eventually hired, some were forced to learn the nature of 
their jobs utilizing “on-the-job” training, a method that was stressful for the staff 
of the districts being audited and presumably for the auditing staff.  

5) School officials report that as the auditors became more experienced the nature of 
the audits changed to include more specific documentation.  While this can be 
regarded as a logical development, some officials perceived that their districts 
were being held to a higher standard than districts audited earlier.   
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6) Given the challenge of conducting the audits in a compressed time period, the 
difficulty in hiring and training auditors and the application of standards that 
evolved over time, some districts perceived that the “rules of the game were being 
changed.” 

7) Utilization of individual staff time studies in conducting the audits was extremely 
tedious and time consuming.  Auditing staff were sometimes not familiar with 
district and special education terminology resulting in large amount of time spent 
in clarifying information. 

 
Origin of Requirement 
16 V.S.A. § 2968 and Section 7 (e) (2) of Act 117 of 2000 
 
Financial Implications/Opportunity Costs: 
 
Substantial administrative costs were incurred by local school districts and supervisory 
unions in this process.  The process also contributed to a loss of good will between the 
Department of Education and the field.  
 
Recommendations: 
 
Future audits should focus only on the previous year’s expenditures and documentation. 
 
The Department should assure that standards for eligible special education expenditures 
and record keeping are clearly stated and examples provided. 
 
When documentation of time is required by an audit, staff activity schedules should be 
accepted as a valid indication of time spent on special education activities. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement  
 
Data Collection 
 
School district officials reference the administrative burdens experienced related to the 
extensive nature of data collection activities undertaken by the Department of Education.  
Concerns included the apparent de-centralized nature of the collections (lack of 
coordination), inconsistencies in methods and use of technology, failure to explicitly state 
and justify the purpose of the data collection, exceedingly short time frames and lack of 
consideration for the limited capacities of the responding agencies. 
 
We have not sought to inventory every data collection conducted by the Department, but 
have included a list of the collections cited in the information submitted to us by school 
districts.  They include: 
 
Act 113 School Safety and Disciplinary Report 
Annual Statistical Report Data Collection 
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Educator Census Data Collection 
Education Support System Survey 
Health Service Screening 
Office of Civil Rights Survey (federal) 
Perkins Grant Funding Report 
Restrictive Behavioral Intervention Survey 
Safe and Healthy Schools Data Collection 
School Readiness Project Survey 
Safe and Drug Free School Report 
School Arts Survey 
 
It is important to note that the Department of Education has established a Data 
Collections Advisory Council to assist in improving the Department’s data collection 
processes.  Nevertheless, the reported impact on local school districts and the frequency 
with which this issue was cited warrants its inclusion in this report. 
 
Financial Implications/Opportunity Costs 
 
These demands pose an unquantifiable but significant administrative burden on local 
school districts as well as the potential for loss of good will between the Department of 
Education and local school district personnel. 
 
Recommendations 
 
Establish a coordinated system for data collection activities. 
 
Develop/utilize effective and efficient methods (using technology) for surveying school 
districts. 
 
Review all current and prospective data collections to verify/establish their relevance and 
necessity. 
 
Explicitly state the purpose of and need for any data collection.  
 
Examine the respective schedules for current data collections and consult with the field to 
adjust/coordinate those schedules to minimize burdens for the Department and the school 
districts. 
 
Provide an annual schedule of data collections. 
 
Develop and publish estimates of the time required to complete the data collections.  
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Act 51 of 1983 and various requirements pertaining to substance abuse prevention.  
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Act 51 of 1983 and State Board regulations include an extensive array of policy and 
practice requirements pertaining to substance abuse prevention.  While schools should 
and do play an important role in this critical endeavor, the requirements of school 
districts should be comprehensively reviewed to assure that they are current, efficient and 
reasonable. 
 
School district officials made specific reference to the training requirements for school 
staff set forth in rule 4213.2 of the State Board of Education Rules.  Department of 
Education training procedures currently require that personnel participating in the 
training regimen be absent from their other duties for up to two days.  This absence 
sometimes requires the employment of substitute teachers and results in lost instructional 
time.  No specific funding is provided to support activities related to substance abuse 
prevention. 
 
Origin of Requirement 
16 V.S.A. § 909 
16 V.S.A. § 1165 
State Board of Education Rules 2120.8.2.3 B & 4200 - 4215 
 
Financial Implications/Opportunity Costs 
 
School districts invest significant financial and time resources addressing the 
requirements associated with substance abuse prevention.  
 
Recommendations 
 
The Department should undertake a comprehensive review of the requirements of school 
districts related to substance abuse prevention to ensure that those requirements reflect 
current needs, are reasonable and are efficiently applied. 
 
The Department should review its practices and procedures related to the support and 
training of school districts in meeting substance abuse prevention requirements to be 
certain that it optimizes the financial and time resources of both the Department and the 
districts. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Licensing Preschool Facilities and Staff for Programs within Public Schools 
 
Preschools operating within public schools currently require Agency of Human Service 
licensing for both facilities and staff. In addition the approval requirements of the 
Department of Education that apply to K-12 programs must also be met. There are 
different and inconsistent standards and criteria as well as a different process utilized by 
each agency with regard to the licensing of staff and approval of facilities. 
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Origin of Requirement 
AHS - Early Childhood Program Licensing Regulations 
Department of Education - Facilities and Staff Licensing Regulations 
 
Financial Implications/Opportunity Costs 
 
Redundant process means duplication of effort required to obtain approval.  There is no 
firm estimate of cost but it is substantial. 
 
Different standards indicate lack of consistent purpose and lead to confusion. 
 
Recommendations  
 
There should be a single streamlined process for licensing both the facility and the staff 
of early education programs housed within public schools.  The Department and 
Agencies involved should coordinate and refine their requirements. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Licensing Speech Language Therapists 
 
Currently licensed speech and language pathologists (SLP) are required to work with 
children with speech difficulties.  SLP licensure requires a master's degree.  In Vermont, 
qualified candidates willing to be directly employed by schools are scarce, and districts 
are often required to hire private firms at exorbitant rates. 
 
Depending on the conditions of an individual IEP, the work of a paraprofessional or other 
educator may be overseen by an SLP, but the SLP must be directly involved in each case. 
 
Origin of Requirement 
26 V.S.A. § 4457 
State Board of Education Rule 5440.32 
 
Financial Implications/Opportunity Costs 
 
SLPs available for employment by school districts are in short supply, as many are 
employed by private firms.  Districts report that they are paying hourly wages 
substantially higher than they would pay district employees performing the same 
services.  Two districts have reported that the rates they pay for SLP services translate to 
FTE salary equivalents of $200,000 annually. 
 
Recommendations 
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In the opinion of experienced educators, many speech problems can be successfully 
addressed by a qualified speech therapist with a bachelor’s degree.   
 
Currently there is no license for speech therapists with undergraduate degrees.  Districts 
that have employed educators with this background have had to obtain waivers.  Now 
such educators must obtain provisional or emergency licenses. 
 
The state should create a speech therapist endorsement and clearly define the scope of the 
work that can be undertaken by the holders of that license.  This would allow districts to 
employ fully qualified speech therapists to work with children while still providing broad 
oversight by SLPs when that is necessary.  Maine and New York appear to operate in this 
fashion with success. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Implementation of the Family Medical Leave Act (FMLA): 
 
The federal Family and Medical Leave Act requires K-12 schools to provide 12 weeks of 
unpaid leave to employees for designated family situations.   
 
The federal law gives employers the option of requiring or denying employees the right 
to use accrued paid leave as all or part of the FMLA leave.   
 
Vermont law gives employees the option of either using or not using accrued paid leave 
for up to 6 weeks of the total 12 weeks FMLA leave.  
 
Origin of Requirement 
21 V.S.A. §2472   
29 U.S.C.A. §2612 
 
Financial Implications/Opportunity Costs 
 
Without the ability to insist that employees use their accrued paid vacation leave as part 
of the FMLA leave, employers are faced with substantial amounts of employee absence 
in a year’s time while having the obligation to hold the employee’s position open for him 
or her.   
 
On the other hand, without the ability to deny employees the right to use accrued sick 
time, the employer is burdened with paying for time that is reserved for employee illness.  
For example, the Burlington School District estimates that this provision costs between 
$125,000 and $150,000 annually. 
 
This is an important social policy.  However, in the context of cost containment for 
schools, the legislature should be aware that this policy costs school districts (as well as 
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other employers) a significant amount of money for efforts not related to the academic 
mission. 
 
Recommendations  
 
Repeal 21 VSA § 472 (b) that puts the option in the hands of employees or provide 
funding to schools to implement the law. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
   
Reporting to the Public 
 
Public reporting, while important and necessary, is costly and time consuming.  Every 
school district spends time collecting required data and developing understandable 
formats. 
 
Origin of Requirement 
16 V.S.A. §165 
20 USCA § 1116(a) (2) (c) (NCLBA) 
 
Financial Implications/Opportunity Costs 
 
A great deal of time and effort is expended in every district collecting, compiling and 
determining effective formats for presenting information to the public as required by law. 
 
Recommendations  
 
The Department of Education should provide for each district in a simple, accessible 
format for all information that it collects and that is required by state and/or federal law to 
be disseminated to the public.  In addition, the Department of Education should make 
available a template for reporting for data by school districts. 
        

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Communicable Disease Report 
 
The Health Department requires schools to complete a Communicable Disease Report on 
a weekly basis whether there are instances to report or not. 
 
Origin of Requirement  
Health Department - Division of Community Public Health 
 
Financial Implications/Opportunity Costs 



Mandates 

  Page  12

 
The time spent completing and mailing out a form each and every week builds to a 
significant amount of effort for each school across the state.  
 
Recommendations 
 
The requirement should be modified to require completion of the form ONLY when there 
are active cases to report. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Alcohol and Drug Reporting  
 
Vermont statute directs that by July 1 of each year each district is required to file a report 
with the commissioner describing its alcohol and drug prevention program, the 
effectiveness of the program, an evaluation of the curriculum required under 16 VSA 
§909 (c) and an assessment of the problems of alcohol and drug abuse within the district. 
 
Origin of Requirement 
16 V.S.A. §1165 (f) 
 
Financial Implications/Opportunity Costs 
 
This requirement necessitates that the same time be spent each year reporting on items 
that do not change from year to year. Reporting yearly on a program that may change 
little from year to year leads to 1) filing the same report year in and year out or 2) a 
significant amount of time spent for little benefit. 
 
Recommendations 
  
Eliminate this report; ask, instead, for a report of alcohol-related incidents at the school - 
if there were any. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 
 
Mandate/Requirement 
 
Teacher Licensing Data Collection 
   
The Vermont Department of Education determined that it would meet the requirements of 
NCLBA regarding “Highly Qualified Teachers” by collecting information from districts 
via a very lengthy survey from which the Department of Education will develop a 
database.  School districts report that the census required an “overwhelming amount of 
time, involves duplication, unfriendly format, and poorly devised time lines.” 
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Origin of Requirement 
Department practice - implementation of NCLBA 
 
Financial Implications/Opportunity Costs 
 
One district estimated this took over 40 hours 
 
Recommendations 
 
The state should, in fact, be the central depository for this information as the central 
licensing entity.  Teachers should be responsible for updating and maintaining their files.  
Individual schools should not bear the burden year after year reporting on the status of  
teachers’ qualifications. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 
Mandate/Requirement 
 
Local Assessments 
 
State Board of Education Rules require each school district to develop local assessments.  
Local assessments, along with the statewide assessments, make up a comprehensive 
assessment system to measure the progress of school toward the statewide standards - the 
Framework or other comparable standards.  
 
Origin of Requirement 
 
State Board of Education Rules: 2111 and 2120.2.2 
 
Financial Implications/Opportunity Costs 
 
Districts report that the time spent by teachers developing local assessments is 
significant. It is not efficient to have districts individually devising comprehensive local 
assessments. 
 
Recommendations 
 
If local assessment requirements are retained, the Department of Education should 
develop a varied list of acceptable (valid and reliable) indicators from which local 
districts may choose to meet their requirement to develop and implement a local 
assessment plan by September 1, 2005. 
 
The Department of Education should provide enhanced technical assistance to aid 
districts in choosing or developing local assessments. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
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Mandate/Requirement 
 
Governor’s Diploma 
 
The Governor’s Diploma is a program with no clear goal or purpose but with substantial 
administrative costs. 
 
Origin of Requirement 
16 V.S.A. §§164 (7) (9), 179 
State Board of Education Rules 2150 - 2169 
 
Financial Implications/Opportunity Costs 
 
There are administrative costs relating to tracking those who are attempting to earn this 
diploma as well as retesting and notifications to parents and students. 
  
Recommendations  
 
The Governor’s diploma was originally structured to utilize tests that are not considered 
valid for the evaluation of individual students.  It has since been expanded to include the 
use of tests which are not directly related to Vermont’s standards. 
 
This law, long delayed, should be repealed. If a diploma recognizing academic distinction 
is desirable, it should be based upon comprehensive criteria that can be easily applied. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Mandated Policies 
 
State law requires districts to develop policies in a variety of areas. 
 
Origin of Requirement 
Found throughout the law. There are currently at least 23 school board policies required 
by state or federal law. 
 
Financial Implications/Opportunity Costs 
 
The development of policy language is time consuming and costly, and the process 
outlined in state law for the development of school policy also involves time at public 
meetings and cost.   
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Recommendations  
 
Requirements that school districts develop policies when new state requirements are 
imposed are often unnecessary and duplicative.  Local policies should govern local 
action, not merely restate legal requirements.  Also, policies should be required only at 
the grade levels necessary.  For example, a policy on hazing might not be necessary at 
elementary schools. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Alcohol and Drug Prevention Policy 
 
Vermont law requires each district to file its required alcohol and drug abuse policy with 
the Commissioner within 30 days of its adoption.  
 
Origin of Requirement 
16 V.S.A. §1165 (d) 
 
Financial Implications/Opportunity Costs 
 
This requirement imposes administrative costs at the district level (copying, sending, 
keeping track of communications) and duplicates these efforts at the Department of 
Education. 
 
Recommendations  
 
Policies are available as public records from the districts.  They are responsible for 
having policies on file and available to the public. 
  
Repeal the requirement. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Public Notice of Regulations 
 
State and federal law require schools to disseminate notice of a variety of regulations to 
the public in more than one language - depending upon the population of the areas. 
 
Origin of Requirement 
State Board of Education Rules 2360.3.4, 2360.3(a), 2360.37(A).  
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Financial Implications/Opportunity Costs 
 
There is a significant expense involve for hundreds of districts or even 60 supervisory 
unions to be developing translations, duplicating the efforts of their neighbors. 
 
Recommendations  
 
The State should develop foreign language translations of needed regulations and 
distribute for use by school districts. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Accountability Systems 
 
There are layers of accountability imposed by Vermont’s School quality standards and 
the federal NCLBA.  Vermont had completed a rather sophisticated system of 
accountability and consequences within the last couple of years.  NCLBA imposes a 
different system of accountability and consequences. 
 
Origin of Requirement 
State Board of Education Rules and NCLBA 
 
Financial Implications/Opportunity Costs 
 
The Department of Education’s failure to reconcile and clearly communicate state and 
federal requirements for accountability systems adversely affects districts’ ability to 
respond to those systems and, contributes to unnecessary burdens at the local level. 
 
Recommendations 
 
All accountability systems should be reviewed by the Department of Education (for 
applicability to Vermont) and integrated and disseminated in clear fashion to the field.  A 
communications strategy developed with representatives from the field or their 
representatives is needed to make this a success. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Early Essential Education Program 
 
Early Essential Education programs are currently funded by a categorical grant based on 
enrollments in grades one through three. 
 
Origin of Recommendation 
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16 VSA §§2948a, 2956 
34 CFR §300.122 (a) (1) 
State Board of Education Rule 9200.3.1 
 
Financial Implication/Opportunity Costs 
 
Over time, the funding has not kept pace with the costs, due in part to the increased 
identification of handicapping conditions that are expensive to accommodate, such as 
autism and emotional disturbance. 
 
Recommendations 
 
Develop a system for funding EEE based on enrollments and the needs of individual 
students.  
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Core Staff Designation  
 
Core staff designation allows special educators to work with regular education students in 
small groups that include special education students.  The core staff designations 
currently allowed have not kept pace with staffing needs. 
 
Origin of Recommendation 
16 V.S.A. § 2961 and State Board of Education Rule 2366.2.1 (1) (a) 
 
Financial Implication/Opportunity Costs 
 
The current outdated designations do not allow for sufficient staffing for non-IEP 
students who have similar needs to special education students.   
 
Recommendations 
 
The core staff designations were developed, more than a decade ago and should be 
updated.  
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Department of Education required documentation and approval for alternative 
assessments 
 
This section of the regulation dealing with the content of IEP states:  “If the IEP team 
determines that the child will not participate in a particular State or district-wide 
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assessment of student achievement (or part of an assessment), a statement of:  (i) Why 
that assessment is not appropriate for the child; and (ii) How the child will be assessed."  
 
Although the regulation assigns this decision to IEP teams, the Department of Education 
requires that a multi-page form be completed for each alternative assessment.  The 
Department then approves or disapproves the alternative assessment, although the 
Department lacks the authority to override the IEP team decision.   
 
Origin of Recommendation 
State Board of Education Rule 2363.8 (f) 
  
Financial Implication/Opportunity Costs 
 
This is an unnecessary burden on special educators and a usurpation of IEP team 
authority.  
 
Recommendations    
 
The state should review its requirements in this area.  Alternative assessment decisions  
should be made by  IEP teams as required by State Board of Education Rule 2363.8. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
Emergency Licenses 
 
The process for securing emergency licenses is time consuming and the Department of 
Education does not have the capacity to grant them in a timely fashion. 
 
Origin of Recommendation 
State Board of Education Rule 5320 
 
Financial Implication/Opportunity Costs 
 
There is a great deal of staff time expended to complete the necessary paperwork to 
secure Emergency Licenses.  This problem also exacerbates the hiring problems we are 
facing in a time of teacher shortages. 
 
Recommendations 
 
Increase capacity in the Department of Education and/or empower Superintendents to 
grant Emergency Licenses for one year, within parameters established by the Department 
of Education in consultation with the Vermont Standards Board for Professional 
Educators. 
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Note:  While this recommendation is specific to emergency licensure, school districts 
frequently reference challenges associated with what they construe to be a lack of 
capacity in the licensing office at the Department of Education.  The licensing process in 
general is time-consuming and burdensome. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

 
 
Mandate/Requirement 
 
Teacher Tests 
 
Vermont has among the highest passing scores on teacher tests in the nation.  Teachers 
from others states who come to Vermont may have to re-take teacher tests before 
qualifying for Vermont licenses even though they passed the teacher tests in another 
state.   
 
Origin of Recommendation 
State Board of Education Rule 5420  
 
Financial Implication/Opportunity Costs 
 
This does not allow for Vermont to have true reciprocity with other states, and therefore 
limits choices for school districts in the hiring process.   
 
Recommendations 
 
Eliminate the passing score requirement for teacher tests for those who have passed 
teacher exams to qualify for licensure in other states provided that they meet all other 
requirements of the school district.   
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 

Mandate/Requirement 
 
State mandated professional development, including:  DRA, portfolios, ACT 51, and 
blood borne pathogens 
 
There are a variety of mandated trainings that require time taken from contracted 
instructional days.   
 
Origin of Recommendation 
State Board of Education Rules 
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Financial Implication/Opportunity Costs 
 
Required professional development often requires the hiring of substitute teachers, 
therefore creating a cost burden and reducing opportunities for quality instruction.  
Furthermore, when offered during the school year and school day, teachers are forced to 
choose between the training opportunity and instructional time with students. 
 
Recommendations 
 
Provide all required state training during non-school hours.   
 
Make attendance at state required training seminars a professional responsibility for 
teacher licensing and relicensing. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 
Mandate/Requirement 
 
Safe and Healthy Schools Report 
 
Origin of Recommendation 
16 V.S.A. § 165 and State Board of Education Rule 9215 
 
Financial Implication/Opportunity Costs:  This report is time consuming to complete, 
has little useful information for the schools or districts and often the information is 
duplicated in grant requests such as Drug Free Schools grants. 
 
Recommendations 
 
Eliminate 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 
Mandate/Requirement 
 
Health Service Screening Report Health Insurance Status on Emergency Cards 
 
Nurses are required to transcribe health insurance information on emergency cards. 
 
Origin of Requirement 
 Vermont Department of Education Health Services Screening Report 
 
Financial Implication/Opportunity Costs 
 
This is a burden for nurses in our schools.  Besides doing all the screenings and filling out 
the documentation required for those processes, nurses are required to transcribe health 
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insurance information.  Parents sometimes don’t respond, and therefore the information is 
not reliable.  This has an unnecessary impact on direct service to school children. 
 
Recommendations   
 
Eliminate 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 
Mandate/Requirement 
 
Requirement that there be no more than 500 students per licensed school nurse. 
 
Origin of Recommendation 
State Board of Education Rules 2120.8.1.3.3 
 
Financial Implication/Opportunity Costs 
 
Having more than one licensed school nurse in a larger school is unnecessary.  The 
licensed school nurse could operate in a larger school with the assistance of an assistant 
whose licensing requirements are less than those needed to be a school nurse. 
  
Recommendations   
 
Fully support the category of School Nurse that would require a license as a Registered 
Nurse (RN).    Accept the competencies required for an LPN as sufficient for those as an 
Assistant Nurse at a school. 
 

? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ? ?  
 
 
 

 
 
 
 

 



Mandates 

  Page  22

NO. 68. AN ACT RELATING TO EDUCATION FUNDING 

 

Sec. 43.  EDUCATION MANDATES; REMOVAL OF BURDENSOME 
REQUIREMENTS 

 

(a)  The commissioner of education shall request that the Vermont school boards 

association, the Vermont superintendents association and the Vermont principals 

association develop a list of all requirements placed on local school districts which are 

believed to be unnecessarily burdensome or redundant.  The list shall be finished by 

November 1, 2003 and should be in the form of a request to remove or revise the 

requirements.  

(b)  For each requirement listed, on or before January 15, 2004, the commissioner 

shall either remove or revise the requirement, promptly initiate any process necessary to 

removing or revising the requirement, state that the requirement is statutory and 

recommend legislative change which would remove or revise the requirement, or state 

that the requirement should remain because it serves a fundamental need. 

 
 


